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TOWN OF OLD LYME
SPECIAL TOWN MEETING (AUGUST 5, 2019)

AND REFERENDUM (AUGUST 13, 2019)
RESOLUTION AUTHORIZING AN APPROPRIATION OF $9,500,000 FOR CONSTRUCTION OF THE SOUND VIEW BEACH AND MISCELLANEOUS TOWN AREA B SEWER PROJECT, AUTHORIZING THE TOWN TO ENTER INTO A PROJECT FUNDING AGREEMENT WITH THE STATE OF CONNECTICUT, AND AUTHORIZING THE ISSUANCE OF BONDS, NOTES AND OTHER OBLIGATIONS TO FINANCE SAID APPROPRIATION


Whereas, the Town of Old Lyme (the “Town”) intends to make an application to the State of Connecticut for project funding in an amount not to exceed $9,500,000 to provide financing for the planning, design and construction of the Project (as hereinafter defined);


Whereas, if the State of Connecticut approves the application, the Town would seek to enter into a Project Loan and Project Grant Agreement between the State of Connecticut, acting by the Commissioner of the Department of Energy and Environmental Protection (the “DEEP”), and the Town under the Clean Water Fund Program (an “Agreement”);

NOW THEREFORE, BE IT RESOLVED,


(1) 
That the Town appropriate the sum of $9,500,000 for costs related to the construction and installation of gravity sanitary sewer and associated improvements in a project area comprised of the Town’s Long Island Sound beach neighborhoods known as Sound View and Miscellaneous Town Area B (the “Project Area”), including, without limitation, the construction of a collection system and a wastewater pump station that will collect wastewater and convey it to existing sanitary sewer in East Lyme, Waterford and ultimately to the City of New London Water Pollution Control Facility at 100 Trumbull Street, New London, Connecticut for treatment, substantially as described in the Coastal Wastewater Management Plan dated April 2017 (the “Project”).  The appropriation may be spent for planning, design and construction costs, equipment, furnishings, materials, land and easement acquisition, site improvements, permitting costs, landscaping, bid preparation, plan preparation, inspection, administration, cost estimate reports and studies, informational materials and other preliminary materials, studies and reports, architect’s fees, engineering fees, legal fees, net interest on borrowings and other financings costs, costs of issuance, and other expenses related to the Project or its financing, and ancillary drinking water improvements in connection with the Project.  The Board of Selectmen (the “Board”) is authorized to determine the scope and particulars of the Project.  The Board may reduce or modify the scope of the Project, and the entire appropriation may be spent on the Project as so reduced or modified.  It is anticipated that the Project will be undertaken by the Town in coordination with the three chartered beach associations (the “Beach Associations”), Miami Beach Association, Old Colony Beach Club Association and Old Lyme Shores Beach Association, located in the Project Area, and that the costs of the Project will be shared by the Town with the Beach Associations.

(2) 
That to finance said appropriation for the Project, the Town issue bonds, notes or other obligations in an amount not to exceed $9,500,000 (or so much thereof as may be necessary after deducting grants or other sources of funds received by the Town for the Project).  The bonds, notes or other obligations shall be issued pursuant to Sections 22a-475 through 22a-483, Chapter 102 or Chapter 103, of the Connecticut General Statutes, Revision of 1958, as amended (the “Connecticut General Statutes”), and any other enabling acts.
(3)
That the Town issue and renew temporary notes or interim funding obligations from time to time in anticipation of the receipt of the proceeds from the sale of the bonds or notes or other obligations for the Project or the receipt of grants for the Project.  The amount of the notes or interim funding obligations outstanding at any time shall not exceed $9,500,000.  The notes or interim funding obligations shall be issued pursuant to Section 7-378, Sections 22a-475 through 22a-483, Chapter 102 or Chapter 103, of the Connecticut General Statutes, and any other enabling acts.  The Town shall comply with the provisions of Sections 7-378a and 7-378b, Chapter 102 or Chapter 103, of the Connecticut General Statues with respect to any notes or other obligations that do not mature within the time permitted by said Sections 7-244a, 7-264 or 7-378 of the Connecticut General Statutes, and the Town shall comply with the provisions of Section 22a-479(c) with respect to interim funding obligations.

(4) 
All bonds, notes or other obligations of the Town, including obligations under the Agreement, such as interim funding obligations and project loan obligations, may be secured by (a) the full faith and credit of the Town, (b) a pledge of revenues derived from sewerage system use charges, revenues derived from sewerage system benefit assessments, revenues derived from sewerage system connection charges, and any other revenues collected by the WPCA, or (c) any combination thereof.

(5)
That the First Selectman, or a majority of the Board, and the Treasurer of the Town (the “Officials”) be authorized to sign said bonds, notes or other obligations  by their manual or facsimile signatures; to determine the amounts, rates of interest, dates, maturities, date or dates, the dates of principal and interest payments on such bonds, notes or other obligations, redemption provisions, the form and other details of such bonds, notes or other obligations, the provisions for protecting and enforcing the rights and remedies of the holders of such bonds, notes or other obligations and all other terms, conditions and particular matters regarding the issuance and securing of such bonds, notes or other obligations; and to execute, sell and deliver the same, and provide all supporting documentation as may be necessary or desirable to accomplish such purposes and to comply with the requirements of the Internal Revenue Code of 1986, as amended, Securities and Exchange Commission Rule 15c2-12, the provisions of the Connecticut General Statutes and any other applicable act thereto enabling.


(6) 
That the Officials are authorized to designate a bank or trust company to be the certifying agent, registrar, transfer agent and paying agent for such bonds, notes or other obligations; that the Officials are authorized to designate a municipal advisor to the Town in connection with the sale of the bonds, notes or other obligations; that the law firm of Updike, Kelly & Spellacy, P.C., Hartford, Connecticut is designated as the attorneys at law to render an opinion approving the legality of such issue or issues.

(7) 
That the Officials are authorized to sell the bonds, notes or other obligations at public or private sale; to deliver the bonds, notes or other obligations; and to perform all other acts which are necessary or appropriate to issue the bonds, notes or other obligations. If the bonds, notes or other obligations authorized by this resolution are issued on a tax-exempt basis, the Officials are authorized to bind the Town pursuant to such representations and covenants as they deem necessary or advisable in order to maintain the continued exemption from federal income taxation of interest on the bonds, notes or other obligations, including covenants to pay rebates of investment earnings to the United States in future years.

(8)
That the Town reasonably expects to incur expenditures (the “Expenditures”) in connection with the Project described above. The Town reasonably expects to reimburse itself for the cost of the Expenditures with the proceeds of general obligation bonds and notes of the Town described above. The maximum principal amount of such debt (bonds, notes and other obligations) is not expected to exceed $9,500,000.  This declaration of official intent is a declaration of official intent made pursuant to Federal Income Tax Regulations Section 1.150-2.  The Officials are authorized to amend such declaration or official intent as they deem necessary or advisable and to bind the Town pursuant to such representations and covenants as they deem necessary or advisable in order to maintain the continued exemption from federal income taxation of interest on the notes authorized by this resolution, if issued on a tax-exempt basis, including covenants to pay rebates of investment earnings to the United States in future years.


(9)
That the Officials are authorized to make representations and enter into written agreements for the benefit of holders of the bonds, notes or other obligations to provide secondary market disclosure information, which agreements may include such terms as they deem advisable or appropriate in order to comply with applicable laws or rules pertaining to the sale or purchase of such bonds, notes or other obligations.

(10)
That the First Selectman is authorized, on behalf of the Town, to execute any contracts with engineers, contractors, architects and other persons for the Project, including, without limitation, any contracts with the Beach Associations and the municipalities of East Lyme, Waterford and New London.
(11)
That the First Selectman is authorized, on behalf of the Town, to apply for and accept federal and state grants and loans to finance the appropriation for the Project, and to execute and file any application in connection with such grants and loans, and the Officials are authorized to enter into any grant or loan agreement prescribed by a federal agency or by the State of Connecticut, including an Agreement and all Obligations (as defined in such Agreement), agreements or certifications of the Town described therein, and to take any other actions necessary to obtain such grants or loans pursuant to Sections 22a-475 through 22a-483 of the Connecticut General Statutes or any other present or future legislation, or to implement such grant or loan agreements.  Any grant proceeds may be used to pay costs of the Project or principal and interest on bonds, notes or temporary notes or obligations issued to finance the Project. 

(12)  
That the Officials are authorized to take all other actions which are necessary or desirable to complete the Project consistent with the foregoing and to issue bonds, notes or other obligations to finance the aforesaid appropriation, including, without limitation, the application for and acceptance of state and federal grants and loans for the Project.

(13)
That this resolution shall become effective after approval at referendum vote.
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